
 

 
 
 

STOP THE USE OF “MANDATORY OVERTIME” 
 
Under the HGEA Unit 09 contract, there is no “mandatory overtime”.  This differs 
from other nurse contracts in Hawaii.  Unit 09 employees have the right under 
Article 20 – Personal Rights and Representation, to refuse overtime for good cause 
as determined by the employer.   
 
Pressuring nurses to work another shift is not an acceptable means of staffing a 
hospital because it places nurses at increased risk for making errors that can harm 
patients.  When your own professional judgment says you are unable to care for 
patients safely, you should not work beyond your shift.  Your patients deserve 
better – you deserve better. 
 
HGEA continues to advocate that fatigue or illness constitute good cause to refuse 
overtime.  Dependent care issues, such as caring for an infant, young child or an 
elderly parent, can also be considered good cause.  Excessive overtime on a 
regular basis creates a tremendous burden on nurses who are primary care 
providers for family members. 
 
What happens to Unit 09 nurses who refuse to work overtime forced upon them?  
Nurses are sometimes threatened with patient abandonment (licensure sanctions), 
discipline, or dismissal if they refuse to work overtime. 
 
Nursing regulatory boards in several states have determined that refusal to work 
overtime is not considered patient abandonment.  It should be noted that under the 
Hawaii Administrative Rules 16-89-60 (6) (G), leaving a nursing assignment or 
abandoning a patient without properly notifying appropriate personnel is 
considered “unprofessional conduct”.  In a situation where a nurse has accepted 
a patient or assignment, the nurse must notify the supervisor that he or she is 
leaving and must report off to another nurse. 
 
If you are able to remain at work but have good cause for refusing the overtime, 
work the required shift and contact your Union Agent.  Your rights under Article 20 
may have been violated by management’s refusal to allow you to refuse the 
overtime for good cause. 
 
If you are ordered to work an additional shift and you are fatigued, sick, have 
pressing dependent care issues, or other good cause, tell management you are 
refusing the overtime on that basis.  If your supervisor insists that you remain and 
you are physically unable to safely carry out your duties, inform the supervisor that 
you must leave for safety and health reasons.  Be sure to report off appropriately.  
If you are disciplined because you do not perform the overtime, contact your Union 
Agent so a grievance can be filed. 



 

 
 
 
 
Guidelines for Responding When Directed to Work Mandatory Overtime: 
 

1. Notify your immediate supervisor in a timely manner of your decision not to 
work the additional hours if, based upon your professional judgment, you 
are not able to provide safe patient care due to fatigue, illness, dependent 
care problems, or other good cause.  Remember, under Article 20 “good 
cause” is determined by the employer so it must be a reason which any 
reasonable person would agree is good cause for the refusal. 
 

2. If you refuse “mandatory overtime”, do so before the additional time is 
scheduled to begin or before you are assigned or reassigned patients.  If 
you have already accepted the patient assignment, you must notify the 
supervisor that you are leaving and you must report off to another nurse. 
 

3. If your immediate supervisor remains firm about the assignment of 
additional hours, inform the next level of management as soon as possible.  
Make it clear to management that you cannot work the additional hours 
because of fatigue, illness, dependent care responsibilities, etc.  If 
management does not accept your reason for refusing overtime, determine 
whether your staying poses a safety risk for yourself or your patients.  If so, 
tell the management representative that you must leave for health and 
safety reasons.  If you believe you have a good reason for refusing but are 
able to work the additional shift, then do so and contact your Union Agent 
at the earliest possible time to determine if you should file a grievance. 
 

4. Remember to use prudent judgment in your decision-making to uphold the 
standards of nursing care as set by nurses with comparable education and 
experience practicing under similar circumstances. 
 

5. Document the facts so that you have a clear record of events.  Why were 
you asked to work overtime?  When was the employer aware of the need 
for the additional personnel?  Was it a hole in the schedule or a problem of 
long-standing duration?  Was it the result of an unforeseen event such as a 
patient emergency? 
 

6. Promptly contact your Union Agent so that a grievance can be filed as 
needed. 
 

The HGEA will aggressively enforce Article 20 of the Unit 09 Agreement to address 
this issue.  We will also pursue your rights under collective bargaining and joint 
labor-management meetings to improve the working conditions of our Unit 09 
nurses. 


